Applicant: Bernard John Carroll 
U.S. Serial No.: 09/701,926 
Filing Date: June 1,2001 



Docket No.: 111590-120 



IN THE CLAIMS 

Status of the Claims: 

1 . (Currently amended) An isolated phenotype modulating genetic sequence 
(PMGS) comprising a ooquonco of nuc l oot i dos which inoroacoo of otabilizoo expression 
of a Gocond nucloot i do ooquonco i noortod prox i ma l to said firot mont i onod nucloot i do 
r.nguonc e the nucleotide sequence depicted i n SEQ ID NO:1 . 

2. (Currently amended) [[A]] J_he PMGS according to claim 1 wherein said 
PMGS promotes de-methylation or prevents or inhibits methylation of [[said]] a second 
nucleotide sequence located within, adjacent to. or otherwi se proximal to said PMGS. 

3. (Currently amended) [[A]] Ihe PMGS according to claim 1 wherein said 
PMGS modu l atoc oxprocsion of tho gono oncod i ng an amylase comprises a promoter for 
an amylase gene . 

4. (Cancelled) 

5. (Currently amended) [[A]] Ihe PMGS according to claim 3 wherein the 
amylase is a-amylase. 

6. (Currently amended) [[A]] Ihe PMGS according to claim 1 wherein the 
PMGS modulates expression of a nam (Defective embryo a nd meristems) gene. 

7. (Currently amended) A genetic construct comprising [[a]] the PMGS 
according to any ono of claims 1 to 6 or 21 claim 1 and means to facilitate insertion of 
paid oocond a nucleotide sequence within, adjacent to, or otherwise proximal with to said 
PMGS. 
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8. (Currently amended) [[A]] Jhe genetic construct according to claim 7 wherein 
the [[second]] nucleotide sequence to be inserted is operably linked to a promoter. 

9. (Currently amended) A method of increasing or stabilizing expression of a 
nucleotide sequence or preventing or reducing silencing of a nucle otide sequence in a 
plant, promot i ng transcr i pt i on degradat i on of an ondogonouo gono i n a plant or an i ma l or 
col l o or a p l ant or animal, oaid methods comprising: introducing into oaid p l ant or anima l 
or plant or anima l co l ls said nucleotide sequence into the plan t, such that when 
expressed in the plant, said nucleotide seouence is flanked by, adjacent to, or otherwise 
proximal to, [[a]] the PMGS of SEQ IDNO:1 . 

10. -19. (Cancelled) 

20. (Currently amended) A PMGS compr i oing tho nucloot i do ooquonco: 
<400>1; <400?2; c100>3; <40Q>4; <i00>5; <A00>6; <100>7; c100>8; c100>9; 
<400>10; <^00>11; <400:>12; d00>13; c100>14; <100p15; <100^16; c400>17; 
< 4 00>18; <100> 10; «\00>20; <100>21; c100>22; <400>23; «100>21; c400>25; 
c400>26; <100>27; <^00>28; <400:>20; <400> 30 and/or <100>31; or a ooquonce An 
isolated nucleotide seouence having at least [[25%]] 80% similarity after optimal 
alignment of said sequence to the PMGS of SEQ ID NO:1 . wherein said PMGS increases 
or stabilizes the expression of a second nucleotide seouenc e inserted proximal to said 
PMGS . any ono of tho abovo soquoncoo or a ooquonco capab l o of hybrid i zing to any ono 
of tho abovo ooquonooo undor l ow otringonoy conditiono at 42°C . 

21 .-22. (Cancelled) 

23. (New) A sequence capable of hybridizing to the PMGS according to claim 1 or 
claim 20 under medium stringency conditions comprising from at least about 16% v/v to 
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at least about 30% v/v formamide and from at least about 0.5M to at least about 0.9M salt 
for hybridization and at least about 0.5M to at least about 0.9M salt for washing. 

24. (New)A sequence capable of hybridizing to the PMGS according to claim 1 or 
claim 20 under high stringency conditions comprising from at least about 31% v/v to at 
least about 50% v/v formamide and from at least about 0.01 M to at least about 0.1 5M 
salt for hybridization and at least about 0.01 M to at least about 0.1 5M salt for washing. 

25. (New) A method of increasing or stabilizing expression of a nucleotide sequence, 
or preventing or reducing silencing of a nucleotide sequence, in a plant or plant cell, 
comprising: 

introducing into said plant or plant cell a construct comprising said nucleotide 
sequence whose expression is to be increased or stabilized, or whose silencing is to be 
prevented or reduced, flanked by, adjacent to, or otherwise proximal to the PMGS of 
SEQ ID NO:1; and 

expressing said construct in said plant or plant cell. 

26. (New) The method according to claim 9 or claim 25, wherein the prevention or 
reduction in silencing of said nucleotide sequence is by prevention of methylation, or 
enhancement of demethylation of said nucleotide sequence. 
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